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Barbariancontrol was the issue when
Roman Emperor Hadrian built his
famous wall in 120 A.D., and 1,874

years later, it's still a problem. The
barrier now may be laws and courts

instead of rocks and ditches, but the purpose
is still to keep the uncivilized separate from
the civilized. There are more than a few

chinks in the wall in New Orleans' French

Quaner, one of the nation's clearest examples
of a licentiousness "containment" policy.
Even within the district, with its famous Bour

bon Street, the boundaries between right and
wrong are unclear. At one relatively upscale
restaurant, Harry Connick Sr., the Orleans
Parish district attorney, works his night job,
singing in front of a big band with definite
Lawrence Welk leanings. Afew blocks away,
tourists are standing in line to have their pic
ture taken with female impersonators.

And at this Bourbon Street strip joint, one
ofdozens scattered between the jazz bars and
the occasional voodoo memento store, a 19-

year-old woman who calls herself Lorelei
talks of her six years in "the business."

"1 started at 13."she says. "1 was modeling.
The bad thing is that once you're in, you're
locked in. 1can't go to a job interview and cell
them what I've been doing. SoI guess I'llstay
here. 1make good money."

Lorelei has just gotten off the stage: now is
when she finds a customer to provide special
attention to. to offer light conversation and to
wait for a proposition. She's stumped when
asked how she spells her name, but she tells
of a john who explained that the name comes
from a German folk tale about a river siren on

the Rhine.

She calks also about the bar's usual clien

tele—in addition to the men sitting by them
selves or in groups, an Asian couple has just
walked into the small, dark bar.

"Couples come in a lot." she says. "Mostly I
tiiink—I know—their husbands have been

places like this before, but tliey won't admit it.
/\nd maybe the wives just Wiuit to see what it's
iike, what we're like. But that's okay: this is
New Orleans, you know?"

A little bit of sin is part of the experience,
she agrees. There are periodic crackdowns,
but they're not serious. There are preachers on
the corners, but they're outnumbered by con
men at shoe-shine stands. The famous bal

conies. winch appear on newscasts nation
wide during .\Iardi Gras. are Riled even thougli
it'sa drizzling Sunday nigln in October.

Another dancer is on stage now. and
Lorelei is getting antsy. Do Iwant to buy her a
bottle of champagne? Or something else?

When asked if tliere were photographs or
vitleotapes of her early "modeling" work still
tloating around, materials which could come
back to haunt her, she shrugs. If there are not
pictures of lier. site sa\ s. then there are of oih-
cr\i)une girls; there'sa ni:irkettbric. Rut since



What Reno has done is sent the message out to
those around her.., that she's not interested and
doesn't want to hear from people about things that
are not physically abusive to the children...

the passage of a 1984 law strengthening fed
eral child pornography laws and the release
in 1986 of the Meese commission report
directing federal prosecutors to crack down
on child pornography, that slice of the indus
try has been forced underground.

Anti-pornography activists say that Attor
ney General lanet Reno and the Clinton
administration are backing away from pun
ishing child pornographers: The govern
ment's arguments in two key child pornogra
phy cases—one argued this month: the other
to be filed next month—make it ail but

impossible to win convictions against child-
porn rackets, activists assert.

Further, the administration has demoral

ized the career federal prosecutors who spe
cialize in obscenity and child pornography
cases, according to H. Robert Showers, who
headed the Child Exploitation and Obscenity
Section in the Justice Department under
President Reagan. Mr. Showers, president
and general counsel for the National Law
Center for Children and Families, notes that

CEOS still labors under an acting section
chief: no permanent director has been
named. .\nd the section's focus has shifted

away from obscenity and child pornography
prosecutions, he told IVorW: it concentrates
now on local child abuse cases on Indian

reservations and other federal lands where

the department has jurisdiction. Mr. Showers
would not name those who are disaffected,

because he did not want to subject them to
reprisals.

Calls by World to the Justice Department
were not returned. Miss Reno has. however,

defended her CEOS in sworn lestimonv to

Congress. Under questioning by Sen. Charles
Grassley (R-lowa) in a July28Senate Judiciary
Committee hearing, the attorney genemJ said
the section iit the past 19 mondis "has almost
doubled the number of case and matter files

as cotnpared to the previous 19 months." iMiss
Reno said her prosecutors had "obtained 62
convictions for child ex|3loitation and obscen
ity offenses in the same period." Since that
hearing, the department lias not provided
information on what the convictions were for.

leading former child pornograplty prosecu
tors like Mr. Showers to conclude that the

attorney general's "clever wording lumps
together Indian reservation child abuse con
victions to disguise the dramatic shift in pros
ecution priorities away from interstate
obscenity and international child [lornogra-
phy ctises to local clhld abuse ctises."

I'lei

Miss Reno's conviction rate in Florida—

where she served as a prosecutor before tak
ing the attorney general post—was unim
pressive. She has a history of failing to "seri
ously prosecute" obscenity and pornography
cases, according to the American Family
Association of Florida. That left Dade County
with more hard-core pornography outlets
tJian the rest ofdie state's counties combined.

That same window of opportunicv', taken
advantage of by porn purveyors in Florida, is
now opening to die rest of die nation, accord
ing to experts. It will allow child pornography
to find its way into die realm of the acceptable.

"Asmuch child pornography that can be
legitimately carved out will be." says ludith
Reisman, who has spent 20 years debunking
die Kinsey studies of die I950s.Tho.se studies
declared that children are. from birth, sexual

beings and therefore no "age of innocence"
e.xists. Such thinking makes moot all age-of-
consent laws and prosecution of child
pornography, as long at it doesn't involve
physical abuse.

"Kinsey serves their interests," Dr. Reis
man says of those trying to further weaken
die laws. "VVliether the Supreme Court allows
that [weakening] doesn't matter. What Reno
has done is sent the message out to those
around her—the entire law enforcement

community, federal, local, and state—that
she's not interested and doesn't want to hear

from people about things that are not physi
cally abusive to die children and involve coer
cion. AjkIeveiyone has caught on fast."Acheck last week of the legal "con

tainment" boundary suggests that
indeed many of die biggest holes in
die wall were made not by the mod
ern-day barbarians, but by the

"emperor" himself—or at least by the emper
or's staff. .Attornei' Clyde DeWitt, writing in
the September issue of the porno trade jour
nal.hfit/r Videoi\'eivs. says die Clinton admin
istration will be good for busine.ss. "The voice
of reason has found its way into government."
Mr. DeWitt, a well-known pornography
defense attorney, writes of the Reno Justice
Department. The porn-industry lawyer pre
dicted "virulent attacks on the iionor, integrity,
and moralirv'ofClinton, Reno, and anybody at
the DOJ who liatl a hand in this fresh (!)

afiproach to constitutional right.s."
The nonfresh approach is currentlv the

law of the land. ChiKl pttrnography, uiuler
Reagan-era feileral siittutes ami federal court

case law. is treated differently from so-called
adult pornography. In short, pornographic
material with adult actors or models is not,

under some circumstances, illegal. For such
pornography to lose First Amendment pro
tection, it must rise to the level of "obscenity."
Courts have formulated complex legal tests to
determine when that line is crossed. But child

pornography—material whose actors or
models are under 18—does not have to be

"obscene" to be unlawful. It has virtually no
First .Amendment protection and is much
easier to prosecute.

All that is changing.
On Oct. 5, President Clinton's solicitor

general. Drew Days 111, presented oral argu
ments in a Supreme Court case known as
United States i>. XCitenient Video.That same

week, Mr. Days asked the Supreme Court to
give him another month to file the govern
ment's legal brief in United Stales u Kno.x.
Both cases are important, but Knox is poten
tially tlie more e.xplosive case.

Knox began before .Mr. Clinton took office.
Stephen A. Knox.38, was convicted in 1988of
possessing three child pornography video
tapes in his home.The tapes contained \isual
depictions of girls as young as 8 years old in
bikinis, underwear, and stockings. Promotion-
:i]literature for the videos Mr. Ivnoxpurchased
describes the tapes this way: "Every second is
crammed with tender young girls iti various
revealing outfits We have some nice close-
ups of the panties she's wearing under those
shorts, too Just as you are recovering from
all of the above, we bombard you with some
nice teen ;uid preteen ptuity close-up.s."

The Bush administration pursued tlie case
all the way to tlie Supreme Court. Before Knox
was slated for argument, however, Mr. Bush
was defeated in the 1992 election, and Mr.

Clinton's solicitor general filed a new legal
opinion with the court saying the new admin
istration agreed with the defendant. .Atissue:
whether federal child pornography laws were
intended to cover sextially oriented material
in which the child moiiels are clothed. The

court concluded they diil: the pornographers
anil .Mr. Days concluded they didn't.

That provoked a furor in Congress. The
Setuite passed a re.solution 100-0condemning
theadministratioti for reversing course in the
case: the I louse, with only three members dis
senting. passed a simikir resolution. Mr. Clin
ton, in reaction to the rebuke, fired olTa care

fully worded letter to Miss Reno sfaiitig that
since the Justice Depariment consiilered the



Mr. Bender went on; "The fact that a picture
depicts chiid abuse does not remove the picture
from the protection oftheFirst Amendment...."

Mr. Benderresurfaced in 1977. then a law
professor at the University ofPennsylvania. In
a Senate judiciary Committee hearing on a
proposed new child pornography bill. Mr.
Bender pronounced thelegislation unconsti
tutional and urged the Senate not to adopt it.
"I'm notsurewhy you ought to permit a vari
ation in the definition of'obscene' because
children are actors in the film." Mr. Bender
testified. "Obscenity law has always focused,
at least theconstitutional concept ofobsceni
tyhasalways focused, on theappeal ofmate
rial for people who view it. and not on the
effect that ithas upon theactorsor authors."

Advocates ofstricter child pornography
laws argue that the material represents pho
tographic evidence of child abuse and
should, therefore,not be accorded traditional
First Amendment protection. Mr. Bender
took issue with that characterization, sug
gesting that such a viewwould criminalize a

newspaper photographer who had snapj
pictures ofchild abuse in progress. "Th
pictures are notonly enormously valual
but they are also protected by the F
Amendment." he told the senators. "Yet t
bill wouldprohibit that individual from t.
ing those photograplis because those p
tures of child abuse are going to move
interstate commerce. I doubt if that is t
intention, but by focusing on the phorog:
pher, whether or not the photographer h
any connection with the child abuse, it seei
to me that this billgoes much too far."

Mr. Bender went on; "The fact that a pi
turedepicts childabuse does not remove tl
picture from the protection of the Fii
/•Vmendment "

Thatmirrors the.ACLU's part}'line, whic
says that after a photo is taken or foota<
filmed, it should be fully protected on tf
grounds iJiat while child abuse may be illegr

child pornography laws deficient, sheshould
prepare new legislation "toensure that federal
law reaches all forms ofchiid pornography,
including the kinds ofchild pornography at
issue in the Senate resolution."

The administration could getnotakers in
the Congress, whose members insisted the
laws were sufficient and that any deficiency
was in the Clinton administration's legal
interpretation.

Meanwhile, the matter was sent back to
the appellate court for consideration in light
of the new government position. But that
court, the U.S. CourtofAppeals for the 9th
Circuit, againupheldMr. Knox's conviction.
Mr. Knox again appealed to the Supreme
Court, and thecourtacceded to theadminis
tration's request to file its legal brief in the
newappealNov. 10—two daysafter thecon
gressional election.

Criticscharged the administration wanted
toavoid even more political damage on the
issueso closetoan electionthat even Demo
crats concede is shaping up to be a disaster
for the president. "Everybody knows what
everybodyisgoingto say in this case." said
John McMickle, litigation coordinator forMr.
Showers's National Law Center. Mr. McMickle
told The Washington Times: "They are simply
trying not to say something that Congress
won't approve of prior to the elections."Who is driving administration

policy? It's a question anti-
pornography groups are ask
ing, in light of Mr. Clinton's
stated desire to write a new

child pornography law that would target for
prosecution the kind of material his adminis
tration refuses to prosecute. Mr. McMickle
and his colleagueCatltleenA. Cleaver, interim
program director of the National LawCenter,
point to Deputy SolicitorGencral Paul Bender.

Mr. Bender's government post is known as
"thepolitical deput>'." Ms. Cleaver told World.
That person's jobistoensure that thesolicitor
general's legal opinions conform to VVliite
House policy, which makes tiie post "ver\' sig
nificant."

More significant is Mr. Bender's back
ground. In 1970. heserved asgcnenii counsel
to President NLxon's Commi.ssion on Ob.scen-
ityand Pornography. Thatpanel's conclusion
that all pornography laws should bo abol
ishedwererejected both by theVVhile House
and Congre.ss as •'morally banknipt." j
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watching it shouldn't be. In fact, some ques
tion whether child pornography is child
abuse, if the child is willing.

"Tospeaktodayof paedophilia,whichwe
understand to be consentua! intergenera-
tional sexual relationships is to speak of the
politics of political oppression." states the
Journal ofPaedophilia, of which Knox attor
neyLawrence Stanley isa manuscript editor.
Also in that magazine. Stanley wrote an arti
cle tided "The Hysteria Over Child Pornogra
phy and Paedophilia." asserting (hat "chil
dren have enjoyed ... adult-child sexual
encounters ... being nude beforea camera."

Dr. Reisman disagrees strongly, "That
child may not be slapped or scalded on film,
but that child is being abused. There's no
child pornography that isnot abusive—that
material is floatingaround all over die world,
and that child suffers because of that."

Part of the Clinton administration's inter-

rnmm

vy . /• .x ' . 'i
r.> rrr .

P.i

pretation ofchild pornography law isthat,to
prove aviolation, prosecutors must show that
the child was "lasciviouslyengagingin sexual
conduct" and that the child's private parts
were visible. That would "focus on the pres
ence of, or the lascivious action by,the child
rather than the photographer," complained
Sen. Christopher "Kit" Bond (R-Mo.). Inother
words, the child is the suspect, not the
pomographer.

Mr. Showers is appalled at the new atti
tude."Pornographyisdirectly relatedto rape,
child molestation, se.xual violence, and
harassment. It's unbelievable when you have
Hillary Clinton and Janet Reno saying they
wantto protect children thatthey would take
such a position."Also provoking much furor is the

administration's legal stance in the
XCitement Video case, which
involves a statute designed to pun
ish distributors of child pornogra

phy. Los Angeles pomographer Rubin Gottes-
man was arrested by undercover officers
when he sold them videotapes featuring an
underage actress. He was convicted, sen
tenced to one year in jail,and fined 5100,000.
Mr. Gottesman's conviction was later over
turned on a technicality.

The statute punishes anyone who "know
ingly transports orships ... anyvisual depic
tion [involvingi die use of a minor engaging
insexuallyexplicit conduct." TheSanFrancis
co-based U.S. Court of Appeals for the 9th
Circuit agreed with Mr. Gottesman's argu
ment that the First Amendment require.s that
a defendant have knowledge of the "minority
ofLite performers," and that theword "know
ingly" in the statute refersonly to the trans
portationof tliematerials, not to the ageof
the perfomters.

The administration is pushing to have the
conviction reinstated, but on grounds that
would make it difficult to prosecute other
cases. Solicitor General Days argued that the
"knowingly" requirement can be inferred,
and tiiat there is evidence in the trial court
that Mr. Goitesman knew the actress was

under 18.

What's so controversial about that? Mr.

Showers says theargument over"knowingly"
obscures the main point. "The courts have
already ruled that the production of child
pornographv is in essence a strict liability
offense—that you do not have to know the
age of the mitior- ' The analysis is similar to

that in statutory rape, he said. "Whether, in
fact, youknow the ageofthe girl beingraped
obviouslyhad no effecton the girl; she was
harmed just the same."

Mr.Showerssays the government should
pursueconvictions on an objective "strict lia
bility" analysis, and not bother withsubjec
tive inquiries as to what the pomographer
knew, and when he knew it. The National Law
Center's legal hneVin XCitement Video urges
the court to affirm its "strict liability" analysis.
As a backup position. Mr. Showers's group
suggested, ifthecourtweretorequire a proof
of knowledge, that it should mandate only
"constructive or reckless knowledge"—that
shippers should have known the age of the
performers—and not"actualknowledge."

By arguing for "actual knowledge." Mr.
Showers says, Mr. Days is taking a position
that willhamstring prosecutors. "It is rare for
the government to have undercover tape
recordingsof the pomographer saying that
he knew the age of the child in the pornogra
phy," Mr. Showerse.xplained.Meanwhile in Los Angeles, the

beat cops on Hollywood Boule
vard acted as if they had felt the
winds of prosecutorial change.
.Not far from the corner where

JuliaRobertswas picked up by RichardGere
in the movie Pretty Woman, prostitutes were
leaningagainstbuildings and standingbelow
streetlights, in full view ofthe police whowere
diverting traffic around some earthquake
repair work on the boulevard.

Down a side street, a 24-hour newsstand
wasselling magazines such as Hustlers Barely
Le^al and Virgin. A man in a jogging suit
grabbed a copy of Virgin—its cover boasted
of young girls revealing their true desires—
and slapped a $5 bill down on the folding
table that held the cash register. His eyes
didn't meet those of the cashier, an aging
black mtm who seemed long past caring what
anyone bought.The man in the jogging suit
left with his change, getting into his Oldsmo-
bile and driving away.

Under the old rules, a crime had in all like

lihood justbeen committed. Kiddie pom had
just changed hands, but the cops just
watched the How of die traffic.

—NiukOLvs S. Eici itiR .vNDRoy Rwn/Vrd
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